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Plains, and pay our respects to all Aboriginal Elders past, present and emerging.
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The role of Child and Family Focus — SA

CAFFSA is the South Australian peak body for child safety and wellbeing and child
protection, representing the needs of South Australian children, young people, families,
and the non-government, not-for-profit organizations who support them.

Contributors

CAFFSA’s responses are created in partnership with members of CAFFSA’s Policy and
Advocacy Committee and Residential Care, Intensive Family Support and Reunification,
and Family Based Care Networks. Members of these groups comprise over 40 agencies
across South Australia who provide services to children and young people involved in or
at risk of involvement with the child protection system.
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Purpose

This submission aims to provide recommendations to the Office of the South Australian
Attorney-General in relation to the draft Criminal Law Consolidation (Street Gangs)
Amendment Bill 2025 and support the detailed analysis provided to the Office by the
South Australian Council of Social Services.

Given the remit of Child and Family Focus, this submission will concentrate on the
impact of the Bill on children and young people, aged 10to 17.

There are inherent risks and concerns regarding specific clauses in the Bill as it impacts
on children and young people; and CAFFSA supports the recommendations made by
SACOSS and referred to in full in this submission. CAFFSA supports the SACOSS
position that this Bill appears to be tailored towards adult offenders and reflects an
overreach and will entrench patterns of harm and criminalisation and do little to reduce
offending or re-offending.

Recommendations

CAFFSA supports the following recommendations as developed and submitted by the
South Australian Council of Social Services.

1. That this Bill be discontinued as it serves to harm and criminalise children and will
not effectively reduce offending or re-offending.

2. Avoid the use of all language that serves to stigmatise, label, demonise or
discriminate against children and young people, for example, the use of the term
‘gangs’.

3. That any legislation relating to offending involving children and young people must
support the expansion of prevention and support programs rather than punitive and
harmful approaches.

4. ltiscritical thatall responses to young people who may become entangled in
offending do not contribute to criminalising the act of free association and the
importance of a sense of belonging.

5. While not advocating for youth-oriented restrictions, in the event they are putin
place, they must:

e ensure procedural fairness,

e require judicial oversight,

e provide clear criteria and definitions,

e be time-limited and proportionate,

e require monitoring and transparency by establishing parameters for data
collection and independent review mechanisms regarding how restrictions are
applied —who receives them, for how long, and the outcomes in terms of re-
offending or social reintegration,

e notundermine the efficacy of existing diversionary mechanisms available to
children and young people, such as family conferencing,
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e include cultural and rights safeguards, and include specific impact
assessments and tailored supports for First Nations and culturally diverse
young people, given that they are disproportionately targeted and over-
represented in the criminal justice system.

6. Specific action must be taken towards increasing the minimum age of criminal
responsibility to at least 14 years, in line with expert advice and international best
practice to avoid harming and criminalising young children.

Conclusion

CAFFSA supports the position of SACOSS that to truly reduce youth involvementin
offending — whether as individuals or in groups — any proposed legislation to address
offending must complement intervention with early support, ensure procedural fairness
and proportionality, and address the systemic drivers of offending, more especially
among marginalised children and those who may be coping with a range of economic
and psycho-social challenges or disabilities.

The focus of this draft Bill police enforcement, law and order, surveillance, control
measures, and overly harsh and inappropriate penalties, with little emphasis on
developmental, preventive, and systemic support responses that are appropriate to the
needs, characteristics and experiences of children and young people neither promotes
social justice or evidence-based responses and urgent review is required.
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